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China (Taiwan only)
Country Reports on Human
‘Rights Practices - 2004

Released by the Bureau of Democracy, Human Rights, and Labor
February 28, 2005

Taiwan is a multiparty democracy. The 2000
victory of Democratic Progressive Party (DPP)
presidential candidate Chen Shui-bian followed more
than 50 years of rule by the Kuomintang (KMT) and
marked the first transition from one political party to
another in Taiwan’s history. President Chen was re-
elected with 50.1 percent of the popular vote on
March 20. The campaign was marred by a shooting
incident in which President Chen and his running
mate Vice-President Annette Lu were slightly
wounded the day before the vote. The opposition
protested the result. The elections generally were
regarded as free and fair. Under the 1947
Constitution, the president appoints the premier, who
heads the Executive Yuan or Cabinet. Constitutional
amendments adopted in 1997 provided the
Legislative Yuan (LY) with the authority to dismiss
the Cabinet with a no-confidence vote. On December
11, a pro-opposition coalition made up of the KMT
and the People First Party won 114 seats in the 225-
seat LY in free and fair elections. The DPP and the
generally pro—govérnment Taiwan Solidarity Union
won 101 seats. The Judicial Yuan (JY) is

constitutionally independent of the other branches of

the political system, and the Government respected
the judiciary’s independence in practice.

The National Police Administration (NPA) of
the Ministry of Interior (MOI), the NPA’s Criminal
Investigation Bureau (CIB), and the Ministry of
Justice (MOJ) Investigation Bureau are responsible
for law enforcement relating to internal security. The
police and security agencies were under effective
civilian control. The police occasionally committed
human rights abuses.

Taiwan has an export-oriented, free-market
economy. Liberalization of the economy has to some
extent diminished the dominant role that state-owned
and party-run enterprises previously played in such
major sectors as finance, transportation, utilities,
shipbuilding, steel, telecommunications, and
petrochemicals. Services and capital- and
technology-intensive industries were the most
important sectors. Services account for two-thirds of
economic output, manufacturing almost a third, and
agriculture less than 2 percent. Major exports
included computers, electronic equipment,
machinery, and textiles. The 23 million citizens

generally enjoyed a high standard of living and an
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equitable income distribution.

The authorities generally respected the human
rights of citizens; however, there were problems in
some areas. Instances of police abuse of persons in
custody, official corruption, violence and
discrimination against women, child prostitution and
abuse, and trafficking in women and children

occurred.

RESPECT FOR HUMAN RIGHTS

Section 1 Respect for the Integrity of the
Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life

There were no reports of the arbitrary or
unlawful deprivation of life committed by the
Government or its agents.

b. Disappearance

There were no reports of politically motivated
disappearances.

c. Torture and Other Cruel, Inhuman, or
Degrading Treatment or Punishment

The Code of Criminal Procedure stipulates that
no violence, threat, inducement, fraud, or other
improper means shall be used against accused
persons; however, there were credible reports that
police occasionally physically abused persons in their
custody.

The law allows suspects to have attorneys
present during interrogations, primarily to ensure that
abuse does not take place (see Section 1.d.). The
MO)J claimed that each interrogation is audiotaped or
videotaped and that any allegation of mistreatment is
investigated. Nonetheless, lawyers and legal scholars
noted that abuses most often occurred in local police

stations where interrogations were not recorded and

Lo NBBEL S—

when attorneys often were not present. Beginning in
September 2003, in addition to audiotaping or
videotaping interrogation sessions, the presence of
two police officers was required at every session. If
the presence of two officers could not be secured, the
interrogation report must note this and the reason
why. As of October 2003, 695 of 1,912 interrogation
rooms were fully equipped with audio recorders and
video cameras. The remaining 1,217 interrogation
rooms were scheduled to be equipped with
audio/video equipment over the next few years. The
NPA instructed that all construction planning for
police stations include audio/video interrogation
rooms and itemized costs for these facilities in their
short-, medium-, and long-term budget proposals.
Since September 2003, the Criminal Code provides
that criminal charges must be based on legally
obtained evidence and that confessions, whether by
defendants or accomplices, unsupported by other
evidence shall not be sufficient to convict defendants:
confessions alleged to be illegally obtained must be
investigated before proceeding to other evidence.

Law enforcement agencies remained weak in
scientific investigative skills; however, the NPA
continued efforts to upgrade its crime laboratory
technology and train crime scene examiners.

The NPA stated that regulations forbid abuse of
suspects and that police who abuse suspects are
punished. Detainees who are abused physically have
the right to sue the police, and confessions obtained
through torture are inadmissible in court proceedings.
According to the Government, there were no such
cases during the year.

Although the primary responsibility for

investigating torture and mistreatment lies with
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prosecutors, the Control Yuan, a coequal branch of
the political system that investigates official
misconduct, also investigates such cases. According
to the Government, instilling respect for human
rights was a part of basic police training, and, in
recent years, the Central Police University, the
Taiwan Police College, and police departments
strengthened human rights and legal education in the
student curriculums and personnel training. Human
rights groups acknowledged the improvements.

Corporal punishment is forbidden under
military law, and the Ministry of National Defense
implemented several programs in recent years (o
address the problem. In 2002, a law was passed
establishing committees for the protection and
promotion of servicemen’s rights and interests.
Nonetheless, in November 2003, in the LY
opposition legislators raised incidents of military
hazing. The Premier said that the Government would
investigate these cases and promised more actively to
ensure the protection of human rights in the military.
An August Control Yuan report stated that the
number of servicemen who had died while on duty
had decreased from 408 in 1995 to 180 in 2002.
Statistics on the specific causes of death were not
available.

Prison conditions generally met international
standards. Male prisoners were segregated from
female prisoners, juveniles from adults, and pretrial
detainees from convicted prisoners. However,
overcrowding at the 47 prisons and overly long stays
at detention centers for illegal aliens remained
problems. Recent NPA initiatives reduced the
average stay at detention centers for illegal aliens

from 78 days in 2001 to 46.5 days in 2003.

According to the MOJ, from July 2002 to July 2003
prison overcrowding increased from 2,321 to 5,018
inmates, or from 4.4 to 9.6 percent. Expansion and
construction projects to counter overcrowding were
underway, and as of June, prisons were 3,834
inmates over capacity or 7.3 percent.

The authorities permitted prison visits by human
rights monitors.

d. Arbitrary Arrest or Detention

The law prohibits arbitrary arrest and detention,
and the authorities generally observed this
prohibition. Police legally may detain without a
warrant anyone they suspect of committing a crime
for which the punishment would be imprisonment of
5 years or more, when there is ample reason to
believe the person may flee. Police may question
persons without a formal summons when
circumstances are too urgent to report to a public
prosecutor. However, immediately after detaining a
suspect, the authorities must apply to a prosecutor for
a warrant to detain the arrestee for up to 24 hours and
must give written notice to the detainee or a
designated relative or friend, stating the reason for
the arrest or questioning. If the prosecutor rejects the
application for a warrant, the police must release the
detainee immediately. Indicted persons may be
released on bail at judicial discretion.

The NPA of the MOI has administrative
jurisdiction for all police units. City mayor and
country magistrates appoint city and county police
commissioners from among candidates
recommended by the NPA. The mayors and
magistrates are responsible for maintaining order and
assessing the performances of the police

commissioners in their jurisdictions. Observers
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believed that an historical and cultural tradition of
corruption hindered police effectiveness. The
December 2003 Police Duty Act provides police
officers with guidelines for evaluating “probable
cause.” Human rights advocates complained that
the law does not address all of their concerns, and
they remained concerned about police corruption
despite the Government’s reforms.

By law, prosecutors must apply to the courts
within 24 hours after arrest for p.ermission to
continue detaining an arrestee. The duration of this
pretrial detention is limited to 2 months, and the
courts may approve a single extension of 2 months.
Limits also apply to detention during trial. If a crime
is punishable by less than 10 years’ imprisonment,
then no more than 3 extensions of 2 months each
may be granted during the trial and appellate
proceedings. During a second appeal, only one
extension may be granted. The authorities generally
observed these procedures, and trials usually took
place within 3 months of indictment.

The Code of Criminal Procedure requires the
police to inform a suspect during an interrogation of
the specific charges in question, the right to remain
silent, the right to counsel, and the right to ask the
police to investigate evidence that would be
favorable to the suspect. If the charges are amended
subsequently, the police must inform the suspect. The
authorities generally respected a detainee’s request to
have a lawyer present during the investigation phase.
When a detainee requests legal counsel, police must
wait at least 4 hours for a lawyer before proceeding
with an interrogation. Although the law requires that
indigent persons be provided legal counsel during

trials, it does not provide for legal counsel during
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interrogations. However, revisions to the Code of
Criminal Procedures, which the NPA began
implementing in September 2003, provided
additional protection to indigent persons during
interrogations. The revised Code requires that
confessions from interrogations conducted in the
evenings generally not be used as evidence; that
allegations that a confession was obtained illegally be
investigated before it be used in a trial (see Section
1.c.); that, with the exception of urgent circumstances
when such equipment is unavailable, interrogations
be audiotaped or videotaped; and that when written
reports of interrogations are in conflict with evidence
in audiotapes and videotapes the contradictory
interrogation not be used as evidence. However,
some human rights advocates continued to complain
that the rules did not provide adequate protection
since suspects often did not have legal representation
during police interrogation. In addition, informed
observers reported that the “public defense
counsels” did not appear until the final argument of
a trial and that they seldom spent adequate time
discussing the case with their clients. In response to
this complaint, beginning in February 2003, courts
were allowed to appoint private attorneys or public
defense counsels to detainees. The courts require, in a
first trial, that counsels interview a detainee at least
once before each hearing and, in an appeal, whenever

the detainee requests an interview.
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